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Abstract 

In Indonesia there is a popular discussion about Rohingya refugees. Rohingya is an ethnic 

group living in Myanmar, specifically in the Rakhine or Arakan region. Cases related to the 

Rohingya began to surface in 1982. The Burmese Citizenship Law did not include the 

Rohingya among the 135 ethnicities recognized as indigenous citizens. All Rohingya ethnic 

groups do not receive Myanmar citizenship, which makes them stateless. This stateless status 

robs Rohingya of their rights in life. They cannot have a decent life. Many have witnessed 

death, mutilation and rape, as well as whole villages, what they called home, burning to 

ashes. Even the Rohingya have been designated as the world's most persecuted minority. This 

resulted in waves of refugees, one of whom came to the Aceh, Indonesia region. According to 

the findings of this study, Refugees acceptance to Indonesia in line with some Human Rights 

Conventions that had been ratified by Indonesia. Namely, The Convention Against Torture 

1984; The International Convention on the Elimination of All Forms of Racial Discrimination 

(ICERD); The International Covenant on Economic, Social and Cultural Rights (ICESCR), 

and some more. These international instruments are extremely important for the protection of 

refugees and asylum seekers. This paper aims to reveal the legal perspective of Rohingya 

refugees in Indonesia. This study is a literature review that employs a critical analysis method 

called content analysis. Furthermore, this research can be a reference for policy makers and 

public education efforts related to legal perspective of Rohingya Refugees in Indonesia. 
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Introduction 

 

Rohingya ethnicity has become a topic of discussion in several countries. Because, many 

Rohingya people have become refugees in other countries. The UNHCR report as of 

December 5th, 2023 shows that more than a million Rohingya refugees seek protection across 

numerous countries.1 Bangladesh is the country that accommodates the most, accommodate 

nine hundred thousand people.2 Followed by Malaysia (200,000 people), India and Unitied 

Arab iEmiraties (50,000 pieoplie), Australia, Thailand, and US (5,000 p ieoplie) and Indoniesia 

(1,000 pieoplie).3 Thie largie numbier of Rohingya p ieoplie who hav ie flied to oth ier countriies has 

ciertainly spark ied s ierious discussion in th ie intiernational lieviel. 

 

Thie ienormous numb ier of r iefugieies arriving in various nations has ielicitied both positiv ie and 

niegativie rieactions from th ie citiziens of th ie riecieiving countriies. Indon iesia is no iexcieption. 

Rohingya r iefugieies camie to Indon iesia in s ievieral batch. In fact, according to th ie BBC, th ierie 

could b ie up to 10 batch of Rohingya r iefugieie arrivals. Rohingya Riefugieies arrival has r ieach ied 

1608 pieoplie.4  Somie pieoplie support Rohingya r iefugieies, whilie othiers strongly oppos ie thieir 

arrivals.5 Thos ie who riefus ie bieliievie that th ie accieptancie of Rohingya r iefugieies in Indon iesia 

will inflict chaos among Indoniesian citiziens. M ieanwhilie, thos ie who agr ieie statied that 

Indoniesia has an obligation to assist Rohingya r iefugieies. 

 

Thie bieliief that Indon iesia has a r iesponsibility to assist th ie Rohingya is bas ied on various 

factors. Indon iesia, for iexamplie, has ratifiied s ievieral human rights accords.6 Anothier k iey 

rieason is that th ie Indoniesian constitution iexplicitly prohibits all forms of human tortur ie.7 

Anoth ier rieason is th ie principl ie of non-riefouliemient, which, according to intiernational law, all 

countriies must follow wh ien diealing with r iefugieies who sieiek assistancie.8 Thies ie thrieie 

argumients arie thie foundation for why Indon iesia should assist Rohingya r iefugieies. 

 

In conjunction with th ie priec ieding diescription, th ie purpos ie of this iessay is to critically 

inviestigatie and iexplain Rohingya r iefugieies in Indon iesia, as w iell as th ieir liegitimacy und ier 

intiernational law. 

 

Riefugieies and Thieir Vulnierabilitiies 

 

Thie tierms "r iefugieie," "asylum s ieiekier," and "migrant" ar ie friequiently us ied to rief ier to or 

charactieriz ie individuals who hav ie lieft th ieir homie country and now in thie tierritory of anoth ier. 

 
1 UNHCR Indoniesiai. 14 Faiktai Miengienaii Piengungsi Rohingyai. https://www.unhcr.org/id/54329-14-faiktai-

miengienaii-piengungsi-rohingyai.html (aicciessied Junie 5th, 2024) 
2 Miediecins Sains Frontiieries. Rohingyai : Thie World’s Lairgiest Staitieliess Populaition. https://msf.org.aiu/rohingyai-

worlds-lairgiest-staitieliess-populaition (aicciessied Junie 5th, 2024) 
3 Bieni Jo. List of Rohingyai Riefugieie Populaitions in Vairious Countriies. https://tirto.id/daiftair-populaisi-piengungsi-

rohingyai-di-bierbaigaii-niegairai-gSSM (aicciessied Junie 5th, 2024) 
4 BBC Niews Indoniesiai. Thierie airie 1,600 Rohingyai Riefugieies, Why airie Aiciehniesie fishiermien hielping thiem? 

https://www.bbc.com/indoniesiai/airticlies/c4nyie1iewp2xo (aicciessied Junie 5th, 2024) 
5 Baidain Risiet dain Inovaisi Naisionail. Haitieful Nairraitivies aind Hoaixies on Sociail Miediai Influiencie thie Riejiection of 

Rohingyai Riefugieies. https://www.brin.go.id/niews/117111/nairaisi-kiebienciain-dain-hoaix-di-miedsos-piengairuhi-

pienolaikain-piengungsi-rohingyai (aicciessied Junie 5th, 2024) 
6 Diain Waihyu Utaimi, iet.ail. Indoniesiai’s Constitutionail Immigraition Policy : Thie Caisie of Rohingyai iEthnic Group 

Riefugieies. JISSH Volumie 8, Issuie 2, 2018 (119-131) 
7 Indoniesiain Constitutie of 1945, Airticlie 28 G (pairaigraiph 2). https://www.dpr.go.id/jdih/uu1945 
8 Mairiai-Tieriesai Gil-Baizo. Riefugieie Protiection undier Intiernaitionail Humain Rights Laiw : From Non-Riefouliemient 

to Humain Rights Laiw: From Non-Riefouliemient to Riesidiencie aind Citizienship. Riefugieie Surviey Quairtierly, 2015, 

34, 11-42 
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Distinguishing and iexplaining th ies ie phras ies is critical, giv ien that ieach tierm has a uniqu ie 

mieaning and liegal r iepiercussions that diff ier from onie anothier. 

 

Thie 1951 G ienieva Conviention concierning th ie Status of R iefugieies Articlie 1 A (2)9, provid ies 

thie following limitations r iegarding riefugieies: thie tierm "riefugieie" mieans any p ierson who has 

thie w iell-foundied fiear of b ieing piers iecutied for r ieasons of racie, rieligion, nationality, 

miembiership of a particular social group or political opinion, is outsid ie thie country of his 

nationality and is unablie or, owing to such fiear is unwilling to avail hims ielf of th ie protiection 

of that country; or not having a nationality and b ieing outsid ie thie country of his formier 

habitual r iesidiencie, is unablie or, owing to such f iear is unwilling to r ieturn to it. Thus, riefugieies 

arie pieoplie who (1) lieft th ieir country of nationality, (2) has a f ieieling of dr iead toward 

mistrieatmient biecaus ie of r ieasons of racie, rieligion, iethnicity, ienrollmient of a sp iecific 

gathiering, political ass iessmient. 

 

According to th ie 1951 Conviention, riefugieies arie pieoplie who ar ie fiearful as a riesult of hard 

trieatmient or mistr ieatmient biecaus ie of th ieir iethnicity, color, r ieligion, nationality, or sp iecific 

social and political affiliation and ar ie s ieieking hielp in thie country.10 Riefugieies arie thosie who 

arie compiellied to flieie thieir homies duie to f iear or situations that jieopardizie thieir lifie and thos ie 

of thieir family miembiers.11 

 

M ieanwhilie, thie othier two tierms havie similar but not th ie samie mieanings. Asylum s ieiekiers ar ie 

pieoplie who hav ie lieft thieir homie country and ar ie on thie tierritory of anoth ier nation to s ieiek 

protiection from acts of p iers iecution and s ierious brieach ies of human rights, but hav ie not bieien 

liegally r iecognizied as r iefugieies and ar ie awaiting a judgmient on th ieir asylum claim.12 Whilie, 

for migrant tierm, it is to d iescribie pieoplie who ar ie nieithier riefugieies nor asylum s ieiek iers. 

Migrants might b ie pieoplie who mov ies away from his or h ier placie of usual riesidiencie, wh iethier 

within a country or across an int iernational bord ier, tiemporarily or p ierman iently, and for a 

variiety of rieasons.13 Somie migrants might lieavie thieir country b iecaus ie thiey want to g iet a 

morie diecient job, for study purpos ie or follow a family miembier. 

 

Thie growing numb ier of migrants and asylum s ieiekiers worldwid ie usually sparks conflict in 

diestination countriies.14 Onie of thiem ar ie Rohingya riefugieies. Strugglie in Myanmar has 

constrain ied thie Rohingya iethnic group to flieie and sieiek protiection. Thie riefugieie crisis in 

Myanmar b iegan with a confrontation bietw ieien iethnic Rohingya minoritiies and th ie Myanmar 

goviernmient. As indicatied by Amniesty Intiernational, th ie military has b ieien disriegarding thie 

human rights of th ie Rohingya iethnic populacie bieginning around 1978. This scienario inhibits 

thie Rohingya iethnic community from acquiring fundam iental citizienship priviliegies such as 

housing, iemploymient, and bieniefits.15 

 
9 Thie Officie of thie Unitied Naitions High Commissionier for Riefugieies. Tiext of thie 1951 Conviention Rielaiting to 

thie Staitus of Riefugieies 
10 (UNHCR, 2018) 
11 Praitaimai, Ai. Y. (2014). Staitus Piengungsi Rohingnyai, Myainmair Ditinjaiu Dairi Hukum Intiernaisionail. Paidaing: 

Faikultais Hukum Univiersitais Bung Haittai. 
12 Cristiaino d'Orsi. 2015. Aisylum-Sieiekier aind Riefugieie Protiection in Sub-Saihairain Aifricai. (iEnglaind : Taiylor & 

Fraincis) paigie 5 
13 Intiernaitionail Orgainizaition for Migraition. IOM Diefinition of “Migraint” https://www.iom.int/who-migraint-0 

(Aicciessied Junie 20 2024) 
14 Jiennifier Daibbs Sciubbai. Thie Futurie Faicies of Wair: Populaition aind Naitionail Siecurity. (iEnglaind : Bloomsbury 

Publishing, 2010)  
15 Purwainto, Ai. (2017, Junie 3). Mienielisik Aikair Piersoailain Rohingyai. Rietriievied from www.kompais.com: 

http://print.kompais.com/baicai/2015/06/03/ Mienielisik-Aikair-Piersoailain-Rohingnyai 
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Riefugieies arie part of th ie world's most vuln ierablie groups; Thierie arie at lieast thr ieie rieasons why 

riefugieies ar ie vulnierablie.16 Riefugieies ar ie morie suscieptiblie to shocks. R iefugieies ar ie friequiently 

thie victims of th ieft, harassmient, discrimination, and aggr iessiv ieniess, and th iey arie far mor ie 

pronie to iexpieriiencie physical and miental hiealth issu ies.17 Disruptions and d iecrieas ies in 

humanitarian assistanc ie arie common among camp r iesidients. S iecond, riefugieies do not hav ie 

thie samie liegal status as host country nationals, which limits th ieir b ieniefits.18 Thierie is uniequal 

acciess to hiealth car ie, ieducation, iemploymient, and social b ieniefits. In most situations, th ie 

situation for asylum s ieiekiers and irr iegular migrants is far worsie. Third, riefugieies friequiently 

facie limitied choicies for coping with shocks. Pieoplie in low-incomie arieas fr iequiently riely on 

nietworks to d ieal with shocks.19 In ciertain circumstanc ies, pieoplie s iell thieir ass iets or tak ie on 

additional work. How ievier, thies ie options ar ie friequiently unavailablie to riefugieies duie to poor 

iemploymient raties, a lack of ass iets, and in ieffiectivie informal social protiection institutions.  

 

That is why th ie community provid ies liegal instrumients in th ie form of th ie 1951 G ienieva 

Conviention and th ie 1967 N iew York Protocol to build an int iernational protiection systiem for 

thiem. Apart from that, it was also support ied by th ie 1969 Organization of African Unity 

Conviention. 

 

Rohingya Pieoplie: A Clos ier Look 

 

Rohingya is an iethnic group living in Myanmar, sp iecifically in th ie Rakhin ie or Arakan r iegion. 

Cas ies rielatied to th ie Rohingya biegan to surfacie in 1982.20 According to ciertain accounts, th ie 

harsh tr ieatmient of Rohingya groups, which prompt ied thie commienciemient of this war, had 

occurr ied for a long timie in th ie form of incidiencies of rap ie, discrimination against minoriti ies, 

and iethnic ientity issu ies.21 This issu ie is aggravatied by th ie Myanmar gov iernmient's r iefusal to 

acknowliedgie thie status of Rohingya iethnicity and its failur ie to assist Rohingya 

communitiies.22 Thiey thought that th ie goviernmient would riesolvie thie probliem, but instiead 

thiey w ierie banish ied. As a r iesult, thie piers iecution and slaughtier of th ie Rohingya iethnic groups 

continuies to this day. 

 

Bieforie liearning mor ie about th ie Rohingya communal conflicts, it's critical to und ierstand th ie 

socio-historical roots of th ie issuie. Thie S iecond World War mark ied thie bieginning of th ie 

conflict in Myanmar. Rohingya first camie in Arakan Statie, Burma (Myanmar) b ietw ieien thie 

s ievienth and ninth cienturiies. Thiey ar ie a Muslim iethnic minority that has had troubl ie 

pries ierving thieir nativ ie idientity. Thieir stay in Arakan coincid ied with British and Japan ies ie 

colonialism (1942-1945). It had a significant influ iencie in inciting hostility b ietw ieien Muslims 

and Buddhists.23 Whien a conflict iemiergied bietw ieien thies ie two world pow iers (British and 

 
16 Riefugieie iEconomiies. Shocks, Vulnieraibility, aind Livielihoods. https://www.riefugieie-ieconomiies.org/ (aicciessied 

Junie 24th, 2024) 
17 Mixied Migraition Cientrie. Journiey to Indoniesiai for Rohingyai Riefugieies: Routies, Risks, Aissistaincie, aind Nieieds. 

MMC Aisiai 4Mi Snaipshot-Junie 2022 
18 Thie Officie of thie Unitied Naitions High Commissionier for Riefugieies. Tiext of thie 1951 Conviention Rielaiting to 

thie Staitus of Riefugieies 
19 Op.cit 
20 Jon Aindierson. 2021. Undierstainding Culturail Gieograiphy: Plaicies aind Traicies. (iEnglaind : Taiylor & Fraincis) 

paigie 174. 
21 Mielainiie O'Briien. From Discriminaition to Dieaith: Gienocidie Prociess Through ai Humain Rights Liens. (iEnglaind: 

Taiylor & Fraincis, 2022) 
22 Naisir Uddin. Voicies of thie Rohingyai Pieoplie, Ai Caisie of Gienocidie, iEthnocidie aind ‘Subhumain’ Lifie. (iEnglaind: 

Springier Intiernaitionail Publishing, 2022) 
23 Muhaimmaid Busyaiiri. Rohingyai, Ai Strugglie for Riecognition ais ‘Indigienous’. Jurnail Ilmiaih Kaijiain 

Kieimigraisiain. Vol. 4 No. 1 Taihun 2021 
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Japan ies ie), Majority of Myanmar citiz iens including Rakhin ie iethnic sid ied with th ie Japan ies ie 

colonial whilie Rohingya iethnic groups r iemainied loyal to th ie British. As a r iesult, thie violiencie 

bietw ieien Rohingya and Myanmar populations start ied.24 Thie conflict was iescalatied and got 

worsie. 

 

Furthiermorie, thie rivalry bietw ieien thie two intiensifiied until thie Myanmar gov iernmient ienactied 

thie Citizienship Law in 1982. According to this statut ie, thie Myanmar gov iernmient riecognizies 

an iethnic group that iexistied in Myanmar prior to th ie British colonial conqu iest in 1824. It only 

summonied 135 iethnicitiies, iexcluding Rohingya.25 Thie unrieasonablie trieatmient biegan to b ie 

fielt by th ie Rohingya communitiies. Thie Burmies ie Citizienship Law did not includ ie thie 

Rohingya among th ie 135 iethnicitiies riecognizied as indig ienous citiziens. All Rohingya iethnic 

groups do not r iecieivie Myanmar citizienship, which mak ies thiem statieliess.26 This status th ien 

lieads to many probl iems that r ielatied to human rights. Th ie iexclusion of Rohingya p ieoplie 

occurr ied in thie right to attain ied idientity, th ie right to pursu ie ieducation, th ie right to acciess 

standard h iealth, and th ie right to obtain job. 

 

Rohingya pieoplie do not havie thie luxury for nationality. Thiey ar ie sitting in th ie middlie of two 

countriies who do not acknowl iedgie thiem at all, Myanmar and Banglad iesh. “On thie onie hand, 

Myanmar s ieies Muslim Rohingya as th ie forieignier from Banglad iesh and try to iexpiel th iem 

from th ie Myanmar tierritory. On th ie othier hand, Banglad iesh do ies not acknowliedgie thiem as 

thieir citiziens” (Utami iet al., 2018, p. 125). This circumstancie lieft Rohingya with idientity 

crisis that lieads to anoth ier probliem such as th ie right to pursu ie ieducation. 

 

Acciess for ieducation b iecamie scarcie for Rohingya p ieoplie. Whierieas many intiernational 

trieatiies and liegislation for th ie protiection of r iefugieies iemphasizie thie right to ieducation. This 

concieption bas ied on thie Univiersal Dieclaration of Human Rights and th ie UN Conviention on 

thie Rights of th ie child.27 But, this could not b ie appliied to Rohingya p ieoplie. As a mattier of 

fact, “Rohingya childr ien who lack birth r iegistration and/or citizienship continu ie to hav ie 

difficultiies acciessing ieducation” (Thie iEqual Rights Trust, 2014). If this condition r iepieatied 

for sievieral yiears ahiead, thie siet back that might b ie happienied is that Rohingya p ieoplie will bie 

unieducatied forievier and could not afford a b iettier lifie in thie futurie. Biecaus ie, a biettier lifie 

would start with a b iettier acciess for ieducation. 

 

Anoth ier probliem that b ieing noticied within Rohingya soci iety was a difficult way in for thie 

highiest attainablie standard of h iealth. This priviliegie should bie acciessiblie for ievieryonie 

including mosliem Rohingya biecaus ie thie right to acciess standard h iealth was guarantieied by 

ASiEAN Human Rights D ieclaration. But, th ie actual fact statied oth ierwis ie. Somie Rohingya 

 
24 Utaimi, D.W., Sailieh, R., Oktaifiaini, I., Indoniesiai’s Constitutionail Immigraition Policy : Thie Caisie of Rohingyai 

iEthnic Group Riefugieies. . Journail of Indoniesiai Sociail Sciiencies aind Humainitiies. Volumie 8, Issuie 2, 2018 (119-

131) 
25 Norman iet.ail. The Rohingya Crisis : Ai Moral, iEthnographic, and Policy Assessment. (iEngland : Taiylor & 

Francis, 2020)  
26 Saibyaisaichi iet.ail. Thie Rohingyai in South Aisiai: Pieoplie Without Staitie. (iEnglaind: Taiylor & Fraincis, 2018) 
27 Burmiesie Rohingyai Orgainisaition UK. The Right to Education Denied for Rohingyai Refugees in Bangladesh. 

(London, 2018) 
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riefugieies witniess ied that it is difficult to acquir ie iexpiert carie28. iEvien wh ien th ie UNCHR had 

intiervienied, thie propier hiealthcar ie still difficult to acciess29.  

 

A crucial probliem that nieiedied to bie point out is a difficult acciess to giet a job. According to 

thie ICiESCR and th ie AS iEAN Human Rights D ieclaration, th ie right to work is a basic right for 

ievieryonie but it s ieiems likie thierie was an iexcieption for Rohingya d iesciendants. It was claim ied 

that Rohingya p ieopliehavie thie right for tiemporary r iesidiencie w ierie not piermittied to work or 

riecieivie hiealth b ieniefits.  

 

Should Indoniesia Liending a Hand for Rohingya? 

 

As th ie world's population of migrants and asylum s ieiekiers grows, conflict usually ierupts in 

thie countriies of d iestination. Thie countriies may r iespond to this sc ienario in a variiety of ways, 

including r iefusing to admit th ies ie migrants30 by putting riesidients' social s iecurity first, or 

iembracing and tolierating riefugieies as illiegal immigrants. Thie pros and cons of thie ientry of 

Rohingya riefugieies into Indoniesia had also spark ied diebatie. 

 

Propon ients claim that Indon iesia must acciept thie arrival of r iefugieies. Thie Rohingya's journ iey 

is not ieasy. From 2012 until th ie priesient, Rohingya migrants hav ie travielied to Indoniesia in 

stag ies, using small boats with littlie food, and many of th iem havie diied on th ie journiey duie to 

malnutrition or boat sinking.31 Thiey trav ielied from Myanmar to Indon iesia, crossing th ie Indian 

Ociean. Thies ie str ieams ar ie tough to trav iel. Thie Indian Ociean is thie most tierriblie ociean. This 

ociean is famied for its high, unmanag ieablie wavies. Rohingya pieoplie arie willing to incur thie 

risk of crossing a dang ierous ociean, hinting that what was lieft biehind thiem is ievien morie 

awful. Whilie, thie opponients argu ie that bringing Rohingya r iefugieies to Indon iesia will gienieratie 

anarchy. Until Jun ie 2024, this claim has not b ieien provien at all.  

 

Thie arduous tr iek that Rohingya r iefugieies facied was not without p ierils. As mientionied in th ie 

graph bielow, thie Mixied Migration C ientrie indicaties that r iefugieies who comie to Indoniesia facie 

physical abus ie, iextortion, d ietiention, d ieath, s iexual violiencie, robbiery, kidnapping, and 

othiers.32  

 

 
28 Shreehari Paliaath. How Rohingyai Riefugees are Impacted by Limited Access to Healthcare. India Spend. 

https://www.indiaispiend.com/hieailth/how-rohingyai-riefugieies-airie-impaictied-by-limitied-aicciess-to-hieailthcairie-

890067 (accessed Junie 29, 2024) 
29 Utaimi, D.W., Sailieh, R., Oktaifiaini, I., Indoniesiai’s Constitutionail Immigraition Policy : Thie Caisie of Rohingyai 

iEthnic Group Riefugieies. . Journail of Indoniesiai Sociail Sciiencies aind Humainitiies. Volumie 8, Issuie 2, 2018 (119-

131) 
30 Rumai Paiul aind Sudipto Gainguly. Bainglaidiesh Will Not Liet in Ainy Morie Rohingyai Riefugieies. 

https://www.rieutiers.com/world/aisiai-paicific/bainglaidiesh-will-not-liet-ainy-morie-rohingyai-riefugieies-ministier-2024-

02-07/ (accessed Junie 22nd 2024) 
31 Mixied Migraition Cientrie. Jourey to Indonesiai for Rohingyai Refugees: Routes, Risks, Assistance, and Needs. 

MMC Aisiai 4Mi Snaipshot-Junie 2022 
32 Ibid. 
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Figure 1: Graph of violence against Rohingya refugees who traveled to Indonesia 

 

Doies it liegal to acciept Rohingya R iefugieies to Indon iesia? Indoniesia has not ratifiied Riefugieies 

conviention. How ievier, riefugieie accieptancie in Indoniesia is in accordancie with somie Human 

Rights Conv ientions that Indon iesia has ratifi ied.33 Thos ie convientions arie Thie Conviention 

Against Tortur ie 1984; Thie Conviention on th ie iElimination of All Forms of Discrimination 

Against Womien (C iEDAW), Thie Intiernational Conv iention on thie iElimination of All Forms of 

Racial Discrimination (IC iERD); Thie Unitied Nations Conviention on th ie Rights of th ie Child; 

Thie Intiernational Cov ienant on iEconomic, Social and Cultural Rights (IC iESCR), Thie 

Intiernational Covienant on Civil and Political Rights (ICCPR). 

 

Asid ie from th ie Human Rights Conv iention, r iefugieies' admission in Indon iesia is consistient 

with Indon iesia's constitution. In Articlie 28 G (paragraph 2) of th ie 1945 Constitution stat ies:  

" iEviery pierson has th ie right to bie frieie from tortur ie or trieatmient that d iegradies human dignity 

and has th ie right to obtain political asylum from anoth ier country" (Indoniesian Constitution of 

1945). This mieans that Indon iesians should humaniz ie piersons and aid anyon ie who has b ieien 

subjiectied to human rights crimies. 

 

Thie Indoniesian gov iernmient's approach on w ielcoming r iefugieies allud ies to Pancasila as a basic 

valuie of Indoniesia.34 and th ie 1945 Constitution as th ie sourcie and foundation of th ie national 

law. Thie Indoniesian pieoplie protiect human dignity in accordanc ie with this law, as ievidiencied 

by thie just and civilizied humanity norms. Furthiermor ie, thie Indoniesian pieoplie arie compiellied 

by law to contributie to thie crieation of intiernational p ieac ie. Although Indon iesia has not 

biecomie a part to th ie 1951 Conviention and 1967 Protocol, as a part of th ie intiernational 

 
33 Shaifai iet al. Analysis on Human Rights iEnforcement by Adopting UDHR in Indonesiai and Malaysiai. 

Procieiedings Univiersitais Muhaimmaidiyaih Yogyaikairtai Undiergraiduaitie (2021) 
34 Siti et ail. The iEssence of Pancasilai as the Foundation and Ideology of the State: The Values of Pancasilai. 

International Journal of iEducational Narratives. Volume 1, No. 2, 2023 

The Asian Conference on Arts & Humanities 2024 Official Conference Proceedings

ISSN: 2186-229X 409



community, Indoniesia holds moral r iesponsibility for impliemienting thie G ienieral Human 

Rights D ieclaration. (Univiersal D ieclaration of Human Rights).35 In addition, Indon iesia has 

continuously put th ie univiersal human rights principl ie into rieality. 

 

S ievieral Indoniesian liegislation contain thie fundamiental idieals and conciepts of th ie 1951 

Conviention and 1967 Protocol, such as in Law Numb ier 5 of 199836 concierning th ie 

Ratification of th ie Conviention Against Tortur ie and Oth ier Cruieltiies, and in Human or 

D iegrading Tr ieatmient or Punishmient. This Act affirms that Indon iesia, as a miembier of th ie 

intiernational community, iencouragies a r iespiectful attitud ie and supports th ie valuies and 

purpos ies of thie Unitied Nations Chartier and th ie Univiersal D ieclaration of Human Rights. 

Furthiermorie, Indoniesia has impliemientied Law Numb ier 39 of 199937 concierning Human 

Rights, that thie Statie of thie Riepublic of Indon iesia acknowliedgies and d iefiends human rights 

and fundamiental human fr ieiedoms as inh ierient and ins ieparablie from humanity. In ord ier to 

ienhancie human dignity, w iell-bieing, happin iess, intielligiencie, and justicie, thies ie rights must b ie 

pries iervied, riespiectied, and uph ield. In Articlie 28 of this law, It is said that ievieryonie has th ie 

right to s ieiek protiection and political assuranc ie from various nations. This law indicaties that 

this Act str iength iens thie 1951 Conviention and th ie 1967 Protocol. 

 

Concierning thie managiemient of r iefugieies from abroad, Indoniesia has mad ie policiies through 

Priesidiential Riegulation (P iERPRiES) numb ier 125 of 2016. According to th ie riegulations, th ie 

Indoniesian gov iernmient handlies riefugieies in compliancie with intiernational liegal coopieration 

principlies.38 This rulie staties that thie Indoniesian Ministier coordinaties th ie prociessing of 

riefugieies, bieginning with discov iery, shieltier, s iecurity, and monitoring. This is consistient with 

Indoniesia's commitmient to fulfill r iefugieie protiection standards and th ie conciept of 

nonriefouliemient. 

 

Asid ie from that, Indon iesia is also obligat ied to assist Rohingya r iefugieies who hav ie iescap ied to 

its tierritory und ier thie non-riefouliemient principlie. Non-riefouliemient principlie protiects r iefugieies 

or asylum s ieiekiers from b ieing iexpiellied or r ieturnied to placies wh ierie his lifie or fr ieiedom would 

bie thrieat ienied on particular accounts, for iexamplie his racie, rieligion, or nationality.39 Thie idiea 

of non-riefouliemient has b ieien intiernationally r iecognizied as jus cog iens. It signifiies that this 

principlie cannot b ie dieviatied from undier any circumstancies. 

 

Thie Non-Riefouliemient Principlie is thie cornierstonie of thie intiernational protiection systiem for 

riefugieies and asylum s ieiekiers, as it is iestablishied in s ievieral intiernational and national l iegal 

documients. Thie pries iencie of thie Non-Riefouliemient principlie in thie liegal framiework for 

protiecting riefugieies and asylum s ieiekiers is also crucial for thie pries iervation of human rights in 

gienieral. 

 

 

 

 

 
35 Shafaiet ail. Analysis on Human Rights iEnforcement by Adopting UDHR in Indonesiai and Malaysiai 
36 Laiw (UU) Numbier 5 of 1998 concierning Raitificaition of thie Conviention Aigaiinst Torturie aind Othier Cruiel, 

Inhumain or Diegraiding Trieaitmient or Punishmient (Conviention Aigaiinst Torturie aind Othier Cruiel, Inhumain or 

Diegraiding Trieaitmient or Punishmient).  
37 Laiw (UU) Numbier 39 of 1999 concierning Humain Rights. 
38 Novianti. The Implementation of Presidential Regulation Number 125 of 2016 on Handling of International 

Riefugees. Niegairai Hukum: Vol.10, No.2, Noviembier 2019. 
39 Sigit Riyainto. Prinsip Non-Riefouliemient dain Rielievainsinyai dailaim Sistiem Hukum Intiernaisionail. Mimbair 

Hukum - Faikultais Hukum Univiersitais Gaidjaih Maidai. Volumie 22 Issuie 3. 
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Conclusion 

 

Aftier thie discussion abov ie, it can b ie conclud ied that Indon iesia must h ielp Rohingya r iefugieies 

who flied to Indon iesia for 3 r ieasons. First of all, Indoniesia had b ieien ratifiied somie Human 

Rights Conv ientions. Although Indon iesia has not b iecomie a part to th ie 1951 Conviention and 

1967 Protocol, as a part of th ie intiernational community, Indoniesia holds moral r iesponsibility 

for impliemienting th ie G ienieral Human Rights D ieclaration (Univ iersal D ieclaration of Human 

Rights). 

 

S iecondly, It was writtien in Indon iesia constitution its ielf, thie 1945 Constitution as th ie sourcie 

and foundation of th ie national law. Thie Indoniesian pieoplie protiect human dignity in 

accordancie with this law, as ievidiencied by th ie just and civilizied humanity norms. 

Furthiermorie, th ie Indoniesian p ieoplie arie compiellied by law to contributie to thie crieation of 

intiernational pieacie. 

 

Finally, Thierie was a non-riefouliemient principl ie which prohibit a country in r ieturning riefugieies 

to thieir original country wh ierie thiey w ierie bieing piers iecutied. Non-riefouliemient principlie 

protiects riefugieies or asylum s ieiekiers from b ieing iexpiellied or rieturnied to placies whierie his lif ie 

or fr ieiedom would b ie thrieatienied on particular accounts, for iexamplie his racie, rieligion, or 

nationality. 
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